CASE COMP/39416 SHIP CLASSIFICATION

COMMITMENTS OFFERED TO THE EUROPEAN COMMISSION UNDER
ARTICLE 9 OF COUNCH. REGULATION (EC) NO 1/2003

In accordance with Article 9 of Council Regulation (EC) No 1/2003 ("Regulation 1/2003"), the
International Association of Classification Societies ("IACS") and IACS Lid offer the following
commitments ("Commitments”) to the European Commission {the "Commission") with a view to
meeting the Commission's concerns as set out in the Commission's preliminary assessment
{"Preliminary Assessment") dated 12 May 2009 in the context of its investigation in Case
COMP/F-2/39416 and enabling the Commission to adopt a decision pursuant to Ardicle 9
Regulation 1/2003 confirming that the Commitments address its concerns ("Commitment

Decision"}.

Consistent with Article 9 of Regulation 1/2003, these Commitments may not be interpreted as an
acknowledgement by IACS that it has infringed competition law.

This text shall be interpreted in the light of the Preliminary Assessmeni, the Commitiment
Decision, the general framework of Community law, and in particular in the light of Regulation
1/2003.

SECTION A - DEFINITIONS

For the purpose of the Commitments, the terms listed below shall have the following meaning:

Accredited Certification Body ("ACB"): an organisation recognised by a national
accreditation body to comply with ISO-IEC 17021:2006 standard and International
Accreditation Forum guidance on the application of ISO/IEC Guide 62:1996.

Applicant: a2 CS which has notified IACS Council that it wishes to become an JACS
Member.

Classification Society ("CS"): an organisation which:

(iy publishes its own classification rules (including technical requirements) in relation to
the design, construction and survey of ships', and has the capacity to {(a) apply, (b)
maintain and (c) update those rules and regulations with its own resources on a regular

basis®;

(i) verifies compliance with these rules during construction and periodically during a
classed ship's service life;

(iii) publishes a register of classed ships;

{iv) is not controlled by, and does not have interests in, ship-owners, shipbuilders or
others engaged commercially in the manufacture, equipping, repair or operation of ships;
and

{v) is authorised by a Flag Administration as defined in SOLAS Chapter XI-1,Regulation 1
and listed accordingly in the IMO database, Global Integrated Shipping Information
System (GISIS).

! For the purposes of these Commitments, "ships are defined as any ships subject to SOLAS safety certification and

capable of unrestricted navigation
2 For the purposes of this definition of CS only, the organisation may have legally acquired classification rules and
regulations. as well as any modifications or additions thereto ior the purpose of the application maintenance and

updating of those rules and regulations
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EU Regulation: EU Regulation (EC) No 391/2009 of the European Parliament and of the
Council of 23 April 2009 on common rules and standards for ship inspection and survey
organisations.

Effective Date: the date upon which IAGS receives formal notification of the Article 9
Decision from the Commission accepting these Commitments.

European Union Recognised Organisation ("EU RO"): a classification society or other
private body which is recognised by the European Commission pursuant to Article 4 or
Article 15 of the EU Regulation.

IACS: the International Association of Classification Societies, which is the association of
IACS Members established on the basis of its Charter.

IACS Common Structural Rules ("'CSR"): a comprehensive set of minimum
requirements for the classification of the hull structures of double-hull oil tankers and bulk
carriers, in relation to which the contract for construction was signed on or after 1 April
2008,

IACS Council: IACS' highest decision-making body.
IACS GPG ("GPG"): IACS General Policy Group.

IACS Ltd: International Association of Classification Societies Ltd, a company limited by
guarantees provided by [ACS Members, the sole purpose of which is to provide
permanent secretariat services to IACS.

IACS Member: a member of IACS, having the rights and obligations laid down in IACS'
Charter. For information only, a list of current IACS Members, as at the date of these
Commitments, is attached at Annex 1.

IACS Permanent Secretariat: the secretariat of IACS, incorporated as IACS Limited.
IACS Permanent Secretary: the head of the IACS Permanent Secretariat.

IACS Procedural Requirements ("PRs"): IACS resolutions on technical matters of
procedure.

IACS Procedures: the [ACS document that codifies the working procedures of IACS.

IACS QSCS Operations Centre (“OC”): a group of auditors and lead auditors, employed
by IACS Lid.

{ACS Resolutions: IACS' URs (including CSR), Uls and PRs.

IACS TC Forum: the internet forum to be set up on IACS' website providing CSs with a
platform for publication of comments and discussion with other CSs (including non-IACS

CSs) relating to 1ACS' work programmes.

IACS Technical Background documents ("TB"): notes outlining the background and
results of discussions in IACS technical groups relating to the development of specific
IACS Resolutions.

IACS Unified Interpretations ("Uls"): IACS resolutions on matters arising from
implementing the requirements of IMO instruments. They provide uniform interpretations
of Convention Regulations or IMO Resolutions on those matters which in the Convention
are left to the satisfaction of the Administration or where more precise wording is found to
be necessary.
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IACS Unified Requirements ("URs"): minimum technical requirements adopted by IACS
which, subject to ratification by the governing body of each IACS Member, are io be
incorporated in their rules and practices. URs set forth minimum requirements; each
IACS Member remains free to set more stringent requirements.

IACS Working Group (“WG”"): IACS Panels and GPG Expert Groups.

IACS WG Chairman: The chair of the WG as appointed by GPG.

IMC: International Maritime Organisation.

Independent Appeal Board: the independent appeals board appointed by Council.
I1SO: International Organization for Standardization (see www.iso.org).
Membership Criteria: the Membership Criteria set out in IACS' Charter.
Non-FACS CS: a CS which is not an IACS Member.

Quality Advisory Commitiee ("AVC"): an external commiltee composed of
representatives of organisations concerned with the quality of services provided by IACS
Members, including IMO (as observer), Flag and Port States, international industry
associations, insurers and underwriters, and which provides advice on matiers related to

the contents and application of QSCS.

Quality Assessment and Certification Entity ("QACE"): the quality management
system provided for by the EU Regulation, Article 11,

Quality Management System Requirements ("QMSR"): a set of |IACS requirements
based on the following internationally recognised quality standards and international
requirements, as far as applicable to CSs:

{i) ISC-IEC 9001:2000 / EN 29001 "Quality Management System Reguirements”;
(i) ISC-IEC 17020:2004 / EN 45004 “Quality Requirements for Inspection Bodies”,

(iii) IMO Resolution A.739 (18) Guidelines for the authorization of organisations acting
on behalf of the Adminisiration; and

{iv) IMO Resolution A.789 (19) on Specifications on the survey and certification
functions of Recognised Organisations acting on behalf of the Administration.

Quality System Certification Scheme ("QSCS"): the audit and certification scheme
adopted by IACS and which comprises (i) the QMSR and (i) the IACS Resolutions.

SOLAS: the International Convention for the Safety of Life at Sea, as adopted by IMO.

Transition Pericd: a period which, without prejudice to what is said in paragraph 2.9
hereafter, will expire no later than 1 January 2011,

SECTION B - THE COMMITMENTS

1.

11
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{a) Establish a single class of membership of IACS;
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Adopt, by way of an amendment to the JACS Charter, and in accordance with
published guidelines and procedures, the following objective, fransparent, non-
discriminatory qualitative Membership Criteria applicable and designed to be
applied uniformly to applications for and continued membership of IACS:

{i} Demonstrated ability to develop, apply, maintain, regularly up-date and
publish its own set of classification ruies in the English language covering
all aspects of the ship classification process (design appraisal.,
construction survey and ships-in-service pericdical survey};

(ii) Demeonstrated ability to provide surveys of ships under construction in
accordance with the CS’s rules and periodic surveys of ships in service,
including statutory surveys in accordance with IMO and Flag State
requirements;

{iii) Sufficient international coverage by exclusive surveyors relative to the size
of the CS's construction programme and classed fleet in service;

(iv) Extensive documented experience in assessing the design and
construction of ships;

{v) Significant in-house managerial, technical, support and research staff
commensurate with the size of the CS's classed fleet and its involvement
in the classification of ships under construction;

(vi) Technical ability to contribute with its own staff to the work of IACS in
developing minimum rules and requiremenis for the enhancement of
maritime safety;

(viy  Contribution on an ongoing basis with its own staff to the work of IACS as
described in (vi) above;

(vii)  Maintaining in electronic form and updating at least annually a register of
classed ships in the English language;

(ix) Independence from ship-owning, ship-building and other commercial
interests which could undermine the CS's impartiality;

(x) Compliance with QSCS;

Apply the rule that Applicants for membership shall be assessed against the
Membership Criteria listed above. An Applicant that satisfies all Criteria save for
(vii) shall be admitted as an IACS Member but shall have no voting rights.
Criterion {vii} shall be assessed over the first 3 years of membership and upon
satisfactory compliance with this requirement at the end of that period®, the IACS
Member shall automatically enjoy full voting rights;

Apply the rule that aft IACS Members shall contribute to IACS on an equal
financial basis with other IACS Members;

Conduct periodical assessments of IACS Members to verify their compliance with
the Membership Criteria;

145637

An Applicant which has enjoyed 'Associate” membership status of IACS immediately before the Effective Dale may
request IACS to assess its compliance with Criterion {vil} by reference to the contribution it has made with its own staff
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(f) Suspend or withdraw membership, as appropriate, from IACS Members which fail
to satisfy the requisite Membership Criteria;

{9) Establish an independent body to hear appeals on all decisions regarding
accession to, suspension or withdrawal of membership. The Independent Appeal
Board shall be composed of independent adjudicators having relevant technical
and legal expertise; and

(h) Apply the rule that all decisions regarding accession fo, suspension or withdrawal
of membership shall be made in writing, reasoned and subject to the right of
appeal to the Independent Appeal Board.

Implementiation

IACS shall adopt the Membership Criteria set out at paragraph 1.1(b) above, by way of an
amendment to the IACS Charter, the relevant sections of which are attached at Annex 2
hereto, within 30 days of the Effective Date. Annex 2 contains al rules relating to IACS'
Membership Criteria which are to be contained in the JACS Charter.

IACS shall adopt the IAGS Procedurs: Membership Applications and Periodical
Verification of Exisiing Members {at Annex 3 hereto) and the Membership Criteria:
Guidance (at Annex 4 hereto) within 30 days of the Effective Date. The purpose of the
Membership Criteria: Guidance (at Annex 4) is to ensure that the Membership Criteria are
in practice applied in an appropriate, reasonable and non-discriminatory way.

IACS shall establish the Independent Appeal Board referred to at paragraph 1.1(g) above
and adopt the Appeal Board Rules of Procedure at Annex 5 hereto within 90 days of the

Effective Date.
QSCS INDEPENDENGCE AND AVAILABILITY TO NON-IACS CSs

IACS and IACS Lid undertake to introduce a system whereby audits and assessment of
compliance with the QSCS shall be carried out by independent external ACBs.

IACS and IACS Ltd undertake to modify QSCS so that the requirements therein can be
applied equally to IACS Members and non-IACS CSs (including non Applicants) by
independent ACBs, without any involvement of IACS' Councii.

IACS and IACS Ltd undertake to impose no restrictions on the abiity of non-[ACS CSs to
request AGBs to audit and assess their compliance with the QSCS or any of its individual
elements, alf of which are published on IACS' website*, and, in the event of a successful
audit, to issue a statement of compliance with the QSCS or such elements thereof as are

satisfied.

IACS and IACS Litd undertake to maintain and continuously improve the QSCS by
establishing procedures which ensure that, without prejudice to their independent
assessment, when ACBs are auditing and assessing compliance of IACS Members and
Applicants with QSCS, ACBs apply the minimum requirements contained in the QSCS in

a consistent manner,

IACS and IACS Lid underiake to invite all EU ROs to work together with a view to
establishing a module system whereby the QSCS and the QACE provided for by the EU
Regulation contain the same basic quality management system requirements.

4
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In order io ensure that the assessment of IAGS Members' and Applicants’ compliance
with QSCS is carried out consistently and robustly, IACS and IACS Lid shall implement
the present Commitment in two phases.

During the Transition Period, compliance with the QSCS shall be assessed as follows:

(a) IACS Members and Applicants shall be audited for verification of compliance with
the QMSR by their chosen ACB, which shall issue a compliance report
accordingly;

{b) IACS Members and Applicants shall be assessed by the OC for verification of
compliance with both components of QSCS (namely, (i) the QMSR and (i) IACS
Resolutions), and the Chairman of IACS' Council shall issue a statement of
compliance accordingly;

(o) for the avoidance of doubt, if an application for membership is refused on the
basis that the Applicant does not have a valid QSCS certificate, this decision shall
be appealable to the Independent Appeal Board in accordance with the Appeal
Board Rules of Procedure.

Upan expiry of the Transition Period, IACS Members and Applicants shall be assessed by
their chosen ACB for verification of compliance with both compenents of QSCS (namely,
(i} the QMSR and (i) IACS Resolutions}). The ACBs shall issue a statement of
compliance with the QSCS.

IACS and IACS Ltd undertake to initiate the steps necessary to implement the
Commitments contained in this Section 2 within 30 days of the Effective Date. The
Transition Period shall expire as soon as practicable and, in any event, no later than 1

January 2011.

The requirements of the QSCS shall be modified and made public by no later than 1 July
2009,

IACS and IACS Lid shall receive feedback from the audits and assessments carried out
by ACBs, in a form which does not reveal any confidential information, to identify any lack
of consistency in areas required for continuous improvement of QSCS and, in
consultation with the AVC, shall make any improvements to QSCS and inform the ACBs

accordingly.

For the avoidance of doubt, IACS and {ACS Ltd confirm that non-IACS CSs are free 1o
request ACBs to audit and assess their compliance with the QSCS or any of its individual
elements, all of which are publicly available on IACS' website, and in the event of a
successful audit to issue a statement of compliance with the QSCS or such elements
thereof as are satisfied.

PARTICIPATION BY NON-IACS CSs IN IACS’ TECHNICAL WORK

IACS and IACS Ltd undertake to provide non-IACS CSs with the opportunity to participate
fully in IACS’ technical work, as described below.

IACS and IACS Lid undertake to set up and maintain a subscription-based online
Technical Contributions Forum (“IACS TC Forum”) on [ACS' website providing CSs with a
platform for publication of comments and discussion with other CSs (including both IACS
Members and non-lIACS CSs) relating to IACS' technical work programmes. The
subscription shall be set to recover the reasonable costs of establishing and maintaining
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the IACS TG Forum only The IACS TC Forum shall show all iechnical work items
leading to new technical IACS Resolutions and, as soon as they become available, the
initial draft related to those technical work items.

IACS and IACS Lid undertake that:

{(a) Following the establishment of the IACS TC Forum, IACS and IACS Ltd will
actively publicise the creation of this new platform, the requiremenis for being
granted access (i.e. the requirements for qualifying as a CS) and shall invite all
non-1ACS CSs to register for and subscribe to the IACS TC Forum;

{b) All subscribing CSs shall be informed by way of electronic notifications about any
new work item or new draft of JACS Resolutions posted on the IACS TC Forum;

{c) Any CS that subscribes to the IACS TC Forum shall have the right to comment on
and discuss, through its own employees, the individual technical work programme
items and to upload its own proposals on them;

(d) A request to subscribe to the IACS TC Forum shall be made by the interested
parly to the IACS Permanent Secretary by submitiing documentation evidencing
that the interested party is a CS. The IACS Permanent Secretary shall promptly
review the documentation and make a recommendation on the application to

Council for decision;

{e) Subject only to Council being satisfied that the interested party is a CS, GPG shall
make all necessary arrangements and provide the relevant CS with all relevant
information to provide it with full access to the IACS TC Forum;

() An interested party which has applied for but has been refused access to the
JACS TC Forum on the basis that it is not a CS shalt be eniitled to appeal this
decision to the Independent Appeal Board in accordance with the Appeat Board
Rules of Procedure.

Any non-IACS CS which is registered on the tACS TC Forum can at its option participate
with its own employees in IACS WGs in accordance with the following procedure:

(a) Within 1 month of publication of a new technical work item on the [AGS TC Forum,
any non-lACS CS which wishes 1o participate in the work relating to that item may
notify the IACS Permanent Secretary of its request to be granted full access o the
relevant discussions of the WG in charge of that work item;

(h) The IACS Permanent Secretary shall promptly inform the relevant WG Chairman
of any such request for participation, who shall make all necessary arrangements
and provide the relevant non-IACS CS with all relevant information to allow the
non-IACS CS full access to the work of the WGs;

{c) A non-IACS CS which participates in a WG shall have full access to the same
information, the same opportunities to state its views and to coniribute to the
discussions within the WG as any IAGCS Member in that WG on a non-

discriminatory basis;

(d}) A non-IACS CS which has made a request for participation in accordance with
paragraph 3.4(a) but considers that it has been denied the effective exercise of
the specific rights particularised in paragraphs 3 4(b) and (c} shail promptly raise
the matter with the relevant IACS WG Chairman with a view to finding an
agreeable solution:
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(i) If not resolved at the WG level to the satisfaction of the non-IACS CS
within 14 days of the grievance having arisen, the non-IACS CS shall,
within 14 days of the determination at WG level, be entitled 1o refer the
matter to the Chair of the IACS GPG for a decision. The reference shall be
made in writing, shall be copied to the IACS WG Chairman and all WG
members and shall, among other things, specify the specific nature of the
alleged complaint; the precise nature of the redress sought; and details
concerning the attempts made to resolve the matter at the WG level. The
Chair of the IACS GPG shall decide the matter by way of a written and
reasoned decision within 14 days.

{ii) The relevant non-IACS CS shall be entitled to appeal the decision of the
Chair of the IACS GPG to the Chairman of the Independent Appeal Board
in accordance with the Appeal Board Rules of Procedures.

(e) The WG Chairman shall summarise all views expressed by the WG participanis in
the technical recommendation that the IACS Members within the WG may resolve

to put to GPG/Council for adoption by 1ACS;

{f) All IACS Members and non-IACS CSs which participate in a WG shall bear their
own costs of their employees’ participation in the WG and shall make a
reasonable and proportionate contribution to the running expenses of the WG.

Implementation

IACS and IACS Lid underiake to implement the Commitments contained in this Section 3
within 30 days of the Effective Date. In particular, IACS shall adopt the IACS Procedure
which is attached in Annex 6 hereto within 30 days of the Effective Date.

ACCESS BY NON-IACS CSs 10 IACS RESOLUTIONS AND TBS

IACS and IACS Lid undertake:

(a) To place in the public domain, at the same time and in the same way as they are
made available to IACS Members, all current and fuiure versions of IACS
Resolutions, as well as a history file containing the main points of discussion and
any TB document;

(b) To include on IACS’ website a statement that non-IACS CSs are free to use such
material, royalty free and without licence, by embedding it in their own
classification rutes, noiwithstanding any intellectual property rights that may be
held by IACS Members;

(©) That IACS and IACS Ltd shall place no restriction on their individual freedom to

enter into any agreement with any CS in relation to the provision of further
information or assistance with regard to the application of tACS Resolutions.

A decision (whether explicit or implicit) not to publish an IACS Resolution or existing
Technical Background document available to IACS Members shall be appealable to the
Independent Appeal Board.

The Commitment at paragraph 4.1(b) above is made on the premise that, where a CS
decides to embed IACS Resolutions into its own published rules, it shall be the
responsibifity of that CS to verify the contents and the application of the 1ACS

Resolutions.
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4.4 IACS, IACS Members and JIACS Lid shall not be taken to have made any representation
that any GS using IACS Resolutions, pursuant to paragraph 4.3 or otherwise, is operating
in compliance with IACS Resolutions and they accept no liability (in contract, tort or
otherwise) for any defect or deficiency in IACS Resolutions, or the related information, or
for any resulting damage.

45 IACS and IACS Ltd undertake to release fo the public, free of charge, a GSR Tracking
Database to provide users with a searchable database on CSR revision history with
supporting materials.

Implementation

46 The statement referred to at paragraph 4.1({b} above was placed on IACS' website on 16
December 2008°,

47  Where they were not already published, IACS published all the existing TBs for IACS
Resolutions on IAGS' website in November 2008

4.8 The CSR Tracking Database became active on 19 November 2008 and contains:

« a full History of Revision (Rule Change Notice and Corrigenda) on a paragraph by
paragraph basis;

» daie of approval and implementation;

* what was amended/corrected;

s TBs when relevant;

e acopy of all revision/correction texts; and
= Rule Change Naotices and Corrigenda.

49 IACS and IACS Ltd commit to ensuring that all relevant industry associations representing
shipowning, shipbuilding, cargo and insurer interests and non-JACS CSs are invited and
able to register their users with the Permanent Secretariat, who shall then issue user log-
in IDs so that they may access the GSR Tracking Database.

410 IAGCS shall adopt the IACS Procedure which is in Annex 6 hereto within 30 days of the
Effective Date.

SECTION C — DURATION, REPORTING AND REVIEW CLAUSE

These Commitments shall remain in force for a pericd of five years as of the Effective Date.

IACS and IACS Ltd shall prompily report to the Commission its compliance with paragraphs 1.2,
13,14,29,35,49and4.10 above.

Throughout the period during which steps shall be taken to implement these Commitments, IACS
and IACS Ltd shall provide the Commission with an annual written report on those steps taken
during the relevant year. The report relating to 2009 shall be provided by 1 March 2010, and
further reports shall be provided on 1 March of each year up to and including 2015,

JIACS and JACS Ltd reserve the right to amend the Membership Criteria: Guidance (see Annex 4)
in the light of relevant regulatory developments or experience in the application of the Guigance
and/or any changes in commercial usage in the maritime industry or more generally which are

s See hitp:/fwww iacs org uk/publications/default aspx
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relevant to services provided by CSs. Any such amendment shall pursue the objective of
ensuring that the objective, fransparent, non-discriminatory qualitative Membership Criteria are in
practice applied in an appropriate, reasonable and non-discriminatory way.  Any such
amendment, together with an explanation of the reasons for it, shall first be notified to the
Commission and enter into effect only if the Commission does not object to it within 3 months
from the date of the notification. Any such amendment shall be published as soon as it enters
into force in the same way as Annex 4 is published.

IACS and IACS Ltd also reserve the right to amend Section 3.4 and Annex 6 (Section 1) of the
Commitments to allow IACS and IACS Ltd to take objectively necessary, proportionate and non-
discriminatory steps to ensure that the efficiency and quality of IACS Working Groups is not
unduly impaired as a result of the exercise of the participation rights contained in Section 3.4 and
Annex 6 (Section 1) of these Commitments. Any such amendment, together with an explanation
of the reasons for it, shall first be notified to the Commission and enter into effect only if the
Commission does not object to it within 3 months from the date of the notification. Any such
amendment shall be published as soon as it enters into force in the same way as these
Commitments and Annex 6 are published.

Without prejudice to the preceding paragraphs, JACS and IACS Ltd reserve the right to request
the Commission to modify the Commitments where there has been a material change in any of
the facts on which the Article @ Decision is based

SECTION D — GENERAL RELEASE PROVISION

For the avoidance of doubt, if any IACS Member ceases to be an IACS Member, the obligations
contained in these Commitments shalt automatically cease to apply to it.

SECTION E — GOVERNING LANGUAGE

The language of these Commitments is English. If there is any variation between the English
language version of these Commitments and versions in any other language, ihe English
language version shall prevail.

SECTION F - FINAL PROVISIONS

The Commitments shall take effect upon the date of notification of the Article 9 Decision by which
the Commission makes the Commitments binding on IACS and IACS Lid, i e. the Effective Date.

The Annexes to this document form an integral part of the Commitments.

IACS and IACS Lid shall publish and keep updated the non-confidential version of these
Commitments in a prominent way on IACS’ website, and shall require its Members to publish and
keep updated the non-confidential version of these Commitments in a prominent way on their
respective websites, throughout the whole period during which they remain in force  The non-
confidential version shall be approved by the Commission in advance.

THESE COMMITMENTS HAVE BEEN DULY ADOPTED BY RESOLUTIONS OF THE
COUNCIL OF IACS AND OF THE BOCARD OF DIRECTORS OF IACS LTD.
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SCHEDULE OF ANNEXES WHICH FORM AN INTEGRAL PART OF THE COMMITMENTS

Annex 1 List of current members of IACS

Annex 2 Relevant sections of the IACS Charter

Annex 3 Membership Applications and Periodical Verification of Existing Members

Annex 4 Membership Criteria: Guidance

Annex 5 Appeal Board Rules of Procedure

Annex 6 Participation in IACS’ Technical Work and Access to IACS Resolutions and

Technical Background Documents.
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Annex 1

LIST OF THE CURRENT MEMBERS OF IACS



Annex 2
THE INTERNATIOMNAL ASSOCIATION OF CLASSIFICATION SOCIETIES
DRAFT RELEVANT SECTIONS OF THE IACS CHARTER

i. MEMBERSHIP OF IACS

Membership Criteria
11 IACS' Membership Criteria are as follows:

(i) Demonstrated ability to develop, apply, maintain, regularly up-date
and publish its own set of classification rules in the English language
covering all aspects of the ship' classification process (design
appraisal, construction survey and ships-in-service periodical survey);

(i) Demonstrated ability to provide surveys of ships under construction
in accordance with the Classification Society’s rules and periodic
surveys of ships in service, including statutory surveys in accordance
with IMO and Flag State requirements;

(i}  Sufficient international coverage by exclusive surveyors relative to
the size of the Classification Society’s construction programme and
classed fleet in service;

(iv) Extensive documented experience in assessing the design and
construction of ships;

(v) Significant in-house managerial, technical, support and research staff
commensurate with the size of the Classification Society’s classed
fleet and its involvement in the classification of ships under

construction;

(vi) Technical ability to contribute with its own staff to the work of IACS in
developing minimum rules and requirements for the enhancement of
maritime safety;

(vii) Contribution on an ongoing basis with its own staff to the work of
IACS as described in {vi} above;

(viii) Maintaining in electronic form and updating at least annually a
register of classed ships in the English language;

(ix) Independence from ship-owning, ship-building and other commercial
interests. which could undermine the Classification Society’s

impartiality;
(x) Compliance with the IACS Quality System Certification Scheme
(QSCS).
1 "Ships" are defined as any ships subject to SOLAS safety certification and capable of

unrestricted navigation
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.

Interpretative guidance in respect of the Criteria is contained in the
document Membership Criteria: Guidance, which is published and kept
updated on the IACS website,

Application for membership

1.3

1.4

Any CS which wishes to become a Member of IACS shall apply for
membership in accordance with the IACS document Membership
Applications and Periodical Verification of Existing Members (at
Annex 1 hereto),

An applicant that satisfies all criteria save for the criterion at 1.1 (vii)
above shall be admitted as an IACS Member but shall have no voting
rights. The criterion at 1 1(vii} above shall be assessed over the first 3
years of membership and, upon satisfactory compliance with this Criterion
at the end of that period, the Member shall automatically enjoy full voting
rights.

Rights of Members

1.5

Without prejudice to Clause 1.4 above and 1.7 below, an IACS Member
has the right to:

{a} refer to itself as a Member of IACS;

{b) participate and vote in ail meetings and discussions of Council and
General Policy Group;

{c) participate and vote in all Working Groups;
(d) participate and vote in the Quality Committee; and

(e) participate in the IACS delegation to IMO meetings.

Obligations of Members

1.6

IACS Members shall:

(a) contribute to IACS on an equal financial basis with other IACS
Members (including, without limitation, bearing the salary, travel and
other expenses of its own representatives to the Council and
subsidiary bodies, and sharing the expenses connected with the
Permanent Secretariat’, the Independent Appeals Board, the Panel
Chairs and their secretariats);

(o) continue to satisfy all of the Membaership Criteria;

145639
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Members according to the current scheme in proportion to the individual tonnage of classed
ships, until the end of the Transition Period.
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() submit to the verification process set out in the Membership
Applications and Periodical Verification of Existing Members
(at Annex 1 hereto);

{ch abide by the IACS Procedures in force from time to time;

{e) be Chairman of IACS Council, and Chairman of the General Policy
Group for a period of one year on a fixed rotational basis;

{f) comply with all IACS Resolutions, except in cases where reservations
are allowed by IACS and made by Members.

Suspension and withdrawal of membership

1.7

Council shall have the power to suspend and withdraw membership from
any existing member in accordance with the procedure laid down in the
IACS document Membership Applications and Periodical Verification
of Existing Members (at Annex 1 hereto),

Appeals relating to the refusal, suspension or withdrawal of membership

1.8

Decisions of Council refusing, suspending and withdrawing membership of
IACS may be appealed by the CS concerned to the Independent Appeals
Board in accordance with the IACS document Appeal Board Rules of
Procedure at Annex 2 hereto.

Rasignation from the Association

1.9

Any Member may resign from the Association by written notice to the
Council, such notice taking effect 6 calendar months after the date thereof.

APPEALS

The Independent Appeals Board shall comprise a Chairman (the "IAB
Chairman") and a panel of at least 10 adjudicators, all of whom shall be
appointed for a period of 5 years, have relevant technical and/or legal
expertise® and be independent’” of IACS Members, the Permanent
Secretariat and any organisation which has been an IACS Member or
“Associate Member” of IACS or which has ever applied for membership of
[IACS. Where the IAB Chairman is unavailable or indisposed, the IAB
Chairman shall designate one of the other adjudicators to act as IAB
Chairman. If the IAB Chairman fails tc do so, Council shall designate one
of the other adjudicators to act as IAB Chairman. In making appointments
to the panel of adjudicators, Council shalt ensure the representation of all
major geographic areas of the worid.

145639

In this context, technical expertise shall mean proven knowledge of and expertise in the
shipping sector, acquired in a professional capacity.

In this context, independence shall mean the absence of any business, personal or family
links to any such entity or aorganisation
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2.4
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Appeals may be made to the Independent Appeal Board by the C5 or
interested party concerned against the following decisions made by IACS:

{a) A decision to refuse membership of IACS

(b} A decision to suspend membership of IACS

(e} A decision to withdraw membership of IACS

(d) A decision that an interested party is not a Classification Society

(e) A decision taken by the Chairman of GPG in response to a grievance
that @ CS may have been denied the effective exercise of its rights
to participate in IACS Working Groups

{f A decision (whether explicit or implicit} not to publish an IACS
Resolution or existing Technical Background docurnent available to
IACS Members.

Appeals to the Independent Appeal Board are without prejudice fo any
right the appellant may have to apply to a civil court for redress. For the
avoidance of doubt nothing in this clause 2.3 shall be taken to confer any
rights or jurisdiction that would not otherwise exist under the applicable
law or forum.

The powers and procedures applicable to such appeals and applications are
set out in Annex 1 (Membership Applications and Periodical
Verification of Existing Members), Annex 2 (Appeal Board Rules of
Procedure) and Annex 3 {Participation in IACS Technical Work and
Access to TACS Resolutions and Technical Background Documents).

APPLICABLE . AW AND FORUM
This Charter shall be construed in accordance with English law.

Without prejudice to clause 2.3 above, any dispute relating to its
interpretation, application or enforcement shall be heard by the Supreme
Court of England & Wales,

sk AR R oK KR R



ANNEX 1

Membership Applications and Periodical Verification of Existing Members
ANNEX 2

Appeal Board Rules of Procedure

AMNEX 3

Participation in IACS Technical Work and Access to IACS Resolutions and
Technical Background Documents
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Annex 3
IACS PROCEDURE
MEMBERSHIP APPLICATIONS AND PERIODICAL VERIFICATION OF EXISTING MEMBERS

This document sets out the procedure for membership applications and the periodical verification
of existing IACS Members’ compliance with the Membership Criteria.

This Procedure forms part of the commitments offered by IACS to the European Commission.

All terms shall have the meaning given to them in the document with the title "Commitments
Offered to the European Commission under Article 9 of Council Regulation (EC} No 1/2003",
unless otherwise stated.

1. Procedures for Membership Applications and Periodical Verification of Existing IACS
Members

1.1 Application Process

The process governing applications for membership of IACS is as follows:

(a) Any CS may apply for membership in accordance with the procedure faid down
herein;

{b) Before it is granted Applicant status, a party that is applying for membership shall
provide to the 1ACS Permanent Secretary documentation evidencing that it is a
CS as defined. The IACS Permanent Secretary is to review the documentation
submitted and, if he finds that any relevant documentation needed to determine
whether the party that is applying for membership is a CS is missing, he may ask
this party to provide the missing elements within a reasonable deadline. The IACS
Permanent Secretary shall, within 3 months from the initial submission of the
documentation, review the documentation provided and make a recommendation
to the IACS Council as to whether the interested parly satisfies the definition of a
CS and, in the light of the IACS Permanent Secretary's recommendation, the
IACS Council shall then decide within 1 month of receipt of the recommendation
whether to grant the interested party Applicant status. The IACS Council shall
inform the interested party of its decision in writing and, if it declines fo grant
Applicant status, the decision shall include the IACS Council's reasons,

(c) If the interested party is granted Applicant status, it shall then submit to the IACS
Gouncil, through the Quality Secretary, an application containing all relevant
information, evidence and explanation, with a view 0 demonstrating that it fulfils
the Membership Criteria. The application shall in particular include information
responding to each Review Iltem set out in the document Membership Criteria:
Guidance. In the event that the Applicant is re-applying for membership after a
previous rejection or withdrawal decision, it shall provide evidence of any material
changes made since that rejection or withdrawal decision. The Applicant shall
bear the costs associated with its application, if any, and shall be required to
specifically accept IACS’ procedures;

(d) A Review Panel shall be appointed by the IACS Council to assist with the review
of applications for membership. The Review Panel shall be assisted by the IACS
Permanent Secretary and Quality Secretary. The Review Panel shall be
composed of three IACS Council members with one IACS Council member being
replaced each year so that any IACS Council member remains on the Review
Panel for a maximum period of three years;
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lf the Applicant considers any of the information in its application to be
confidential, it should advise the Review Panel in writing and provide a non-
confidential summary to the Quality Secretary, together with the full confidential
version of the application. In order to verify the accuracy of the non-confidential
summary provided by the Applicant, the Quality Secretary only shall, upon
signature of an appropriate confidentiality agreement with the Applicant, have
access to the full confidential version of the application. The application shall then
be considered in its non-confidential form;

The Review Panel is to review the application and, if it finds that any relevant
information, evidence or explanation needed to make a determination on the
application is missing, it may ask the Applicant to provide the missing element
within a reasonable deadline set by the Review Panet;

Within 6 months of receipt of the application, the Review Panel shall assess
whether the Applicant complies with the Membership Criteria and draw up its
recommendation to the IACS Council. This recommendation, including the
reasoning for it, will be communicated fo the Applicant at the same time as it is
communicated to the IACS Council;

Upon receipt of the Review Panel's recommendation and its file of information
provided by the Applicant, the IACS Council shall inform the Applicant that it is
entitled to a hearing by the 1ACS Council before the |ACS Council takes its
decision. The IACS Council is to determine whether the documentation is
complete and may ask the Applicant to provide further information within a
reasonable deadline set by the IACS Council;

Within 3 months of receipt of the Review Panel's recommendation, the IACS
Council is to decide whether to accept or reject the application. The IACS Council
may reject an application on the basis that the Applicant does not satisfy the
Membership Criteria and/or that the Applicant has failed to provide sufficient
evidence within the reasonable deadline faid down by the IACS Council to
demonstrate that it satisfies the Membership Criteria. The Applicant is io be
promptly notified of the IACS Council’s decision and reasoning in writing;

An Applicant whose application is rejected may reapply for membership not less
than one year following the IACS Council's final decision rejecting the application
or, where an appeal is brought against the decision, the date of the Independent
Appeal Board's decision rejecting the appeal, whichever is the later.

12 Verification Process

IACS shall verify all IACS Members’ compliance with the Membership Criteria on a concurrent
basis once every three years (the “Periodic Review Date”).

The verification process is as follows:

(a)

145640

For existing IACS Members, the first Periodic Review Date shall commence no
later than 1 January 2011 and be finalised by 1 July 2011. For any new IACS
Member, the first periodic review shall be the first Periodic Review Date
immediately following its admission to membership, unless that Date is less than 6
months from the date of the new IACS Member's admission to IACS;

On the occasion of its first periodic verification, each IACS Member is to submit to
the IACS Council, through the Quality Secretary, a compliance statement
containing all relevant information, evidence and explanation, with a view to
demonstrating that it fulfils the Membership Criteria. The compliance statement




(e)

(h)
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shalt in particular include information responding to each Review ltem set out in
the document Membership Criteria; Guidance;

For subsequent periodic reviews, a statement of any changes that have occurred
in relation to the Membership Criteria since the last periodic review will be

sufficient;

If the IACS Member considers that any of the information in its compliance
statement is confidential, it should so advise the IACS Council in writing and
provide a non-confidentiat summary to the Quality Secretary, together with the full
confidential version of the compliance statement. in order to verify the accuracy
of the non-confidential summary provided by the IACS Member, the Quality
Secretary only shall, upon signature of an appropriate confidentiality agreement
with the IACS Member, have access to the full confidential version of the
compliance statement  The compliance statement shall then be considered by
the IACS Council in its non-confidential form;

The IACS Council is to review the compliance statement and, if it finds that any
relevant information, evidence or explanation needed to make a determination of
continuing compliance is missing, it shall ask the IACS Member to provide the
missing element within a reasonable deadline set by the IACS Council;

Each IACS Member has the right to a hearing by the IACS Council before the
IACS Council takes its decision;

Once the IACS Council is satisfied that it has received all relevant information
from the IACS Member, it shall so inform the IACS Member and within 3 months
therefrom the IACS Council is to decide whether {o:

« confirm continued membership, or

« initiate the suspension process in accordance with the procedure faid down in
Section 1.3 below;

The IACS Member is to be notified of the IACS Council’s decision in writing.

Each IACS Member is required to report 1o the IACS Council immediately that it ceases to have a
valid QSCS certificate as required by Membership Criterion (x) in the IACS Charter. In such a
case, the 1ACS Council is to initiate the verification process immediately to assess whether
Membership Criterion (x) is fulfilled. Where the IAGS Council determines that the IACS Member
does not comply with Criterion {x), it shall immediately initiate the suspension process laid down

in Section 1.3 below.

1.3  Suspension and withdrawal process

Where the IACS Council determines that an IACS Member is not compliant with the Membership
Criteria, it is to initiate the following process:

(a)

(b)

(©)

145640

The IACS Council is o notify the IACS Member in guestion in writing that it has
initiated the suspension process;

Such notification is to state the reasons for the initiation of the suspension process
and is to set a reasonable time period in which the IACS Member in question is to
rectify the alleged cause(s) of non-compliance and/or justify its conduct;

If the IACS Council determines, upon expiry of the period referred to in sub-
paragraph (b) above, that the IACS Member remains non-compliant with the
Membership Criteria, the IACS Council shall take a decision to suspend the IACS
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Member’s voting rights in IACS (the “suspension decision"). Where a suspension
decision is taken in accordance with this procedure, the IACS Council shall notify
the IACS Member of the reasons for the decision in writing;

The suspension decision is 10 set a reasonable time period in which the IACS
Member is to rectify the cause(s) of non-compliance;

The suspension decision shall not take effect until the deadline for appeal to the
Independent Appeal Board has expired or, where the IACS Member informs the
IACS Council that it has made a request for interim measures in accordance with
the Appeal Board Rules of Procedure, the date of any decision declining the
request, whichever is the later;

At all times until a decision under Section 1.3(c) takes effect, IACS Lid and each
IACS Member will refrain from making any public announcement about the
suspension decision. Once the suspension decision takes effect, IACS shall
make an appropriate announcement on its website. [ACS shall also make an
appropriate announcement when the suspension decision expires;

Whilst the suspension is in force, the rights (including the right to participate fully
in the work of 1AGS) and obligations of membership (including the obligation to
contribute financially on the same basis as voling [ACS Members) will continue io
apply to the suspended IACS Member, except for the right to vote in the IACS
Council, IACS GPG, the Quality Committee and IACS Working Groups;

JACS Council is to take a decision withdrawing IACS membership (the “withdrawal
decision”) if the IACS Member fails to rectify the non-compliance which led to the
IACS Council's suspension decision within the applicable time period as set out
under Section 1.3(d) above. Where membership is withdrawn in accordance with
this procedure, the IACS Council is to state the reasons for the withdrawal in
writing;

At all times until a decision under Section 1.3(h) takes effect, IACS Ltd and each
IACS Member wili refrain from making any public announcement about the
withdrawal decision. Once the withdrawal decision takes effect, IACS shall make
an appropriate announcement on iis website;

An IACS Member whose membership is withdrawn may reapply for membership
not less than one year following the IACS Council's final withdrawal decision or,
where an appeal is brought against the decision, the date of the Independent
Appeal Board's decision rejecting the appeal, whichever is the later

Adoption of Council decisions to reject, suspend or withdraw membership

For the avoidance of doubt, the IACS Council decisions referred to in Sections 1.1(b},
1.1(i), 1 3(c), 1.3(h) and 1.6 of this Procedure shall be adopted as follows: when three-
quarters of all IACS Council members entitled 1o vote are available they shall constitute a
quorum to vote upon a decision, and that decision shall not be passed uniess three-
quarters of all IAGS Council members entitled to vote voie in its favour.
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15 Independent Appeals Process in relation to IACS Council decisions to reject,
suspend or withdraw membership

The IACS Council shall appoint a Chairman of the Independent Appeal Board and a panel of at
least 10 adjudicators for a period of 5 years, all of whom shall:

{a) have relevant technical and/or legal expertise (in this context, technical expertise
shall mean proven knowledge of and expertise in the shipping sector, acquired in
a professional capacity); and

(b) be independent of IACS Members, IACS Ltd and any organisation which has been
an JACS Member or “Associate Member” of IACS or which has ever applied for
membership of IACS (in this context, independence shall mean the absence of
any business, personal or family links o any such entity or organisation)

Where the Chairman is unavailable or indisposed, the Chairman shali designate one of the other
adjudicators to act as Chairman. If the Chairman fails to do so, the IACS Council shall designate
one of the other adjudicators to act as Chairman. In making appointments to the panel of
adjudicators, the IACS Council shall ensure the representation of all major geographic areas of

the world.

Appeals may be made to the Independent Appeal Board against decisions taken by the IACS
Council in accordance with Sections 1.1(b), 1.1(i), 1.3(c) and 1.3(h) above and 1.6 befow.

Appeals to the Independent Appeal Board are without prejudice to any right the appellant may
have to apply to a civil court for redress. For the avoidance of doubt nothing in this clause shall be
taken to confer any rights or jurisdiction that would not otherwise exist under the applicable taw or

forum.
The Independent Appeal Board is governed by the Appeal Board Rules of Procedure.
16 Procedure to be followed by the IACS Council in event of successful appeal

If the Independent Appeal Board upholds the appeal, it shall notify the IACS Council forthwith.
Within 3 months of such notification, the 1ACS Council is required to review the contested
decision in the light of the findings of the Independent Appeal Board and render a new decision.

EE S
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Annex 5
JIACS
APPEAL BOARD RULES OF PROCEDURE

1. Definitions

Appeal Board means the Independent Appeal Board set up by JACS to hear Appeals in respect
of Appealable Decisions.

Appealable Decisions means those decisions of IACS set out in Rule 2.1.

Appeal Board Membetrs means the members of the Appeal Board appoirted by IACS.
Appeliant means a person wishing o appeal against an Appealable Decision.

Case Panel means the adjudicator{s) appointed under Rule 4.

Council means the Council of IACS.

Notice of Appeal means the Notice of Appeal referred to in Rule 2.

All other terms shall have the meaning given to them in the document with the fitle "Commitments
Offered to the European Commission under Article 9 of Council Regulation (EC) No 1/2003",
unless otherwise stated.

2 Commencement of appeal and time limits

21 Appeals may be brought in accordance with these Rules of Procedure against the
following decisions made by IACS:

(&) A decision to refuse membership of IACS

b) A decision to suspend membership of ACS

) A decision to withdraw membership of IACS

) A decision that an interested party is not a Classification Sociely
)

A decision taken by the Chairman of GPG in response to a grievance that a CS
may have been denied the effective exercise of its rights to participate in IACS
Working Groups

() A decision (whether explicit or implicif) not to publish an IACS Resolution or
existing Technical Background document available to IACS Members.

22  The Appellant should send a Notice of Appeal to the Appeal Board within the time limiis
laid down in these Rules. The contact details of the Appeal Board shall be published on

the IACS website.
23 A Notice of Appeal must be lodged with the Appeal Board:

(a) In the case of a degision referred to in Rule 2.1(a) or (¢} above, within two months
of the date of notification of the decision of the Council.

(b In the case of a decision referred to in Rule 2.1{b} and {d) above, within one month
of the date of noiification of the decision.

{c) In the case of a decision referred to in Rule 2.1(e) above, within 14 days of the
date of the decision.
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{d) In the case of a decision referred to in Rule 2.1(f) above, within two months from
the date on which the IACS Resolution or existing Technical Background document
becomes available to IACS Members.

The Appeal Board shall not extend the time for appealfing save in exceptional
circumstances.

The Notice of Appeal must be served on IACS Lid at the same time as it is lodged with
the Appeal Board. IACS shall be the Respondent to the appeal.

The Appellant and the Respondent may be legally represented, or not, as they wish.

Notice of Appeal
The Notice of Appeal shall contain:

(a) The name and address of the Appellant and of any legal representative, identifying
the person and address to which communications from the Appeal Board should

be sent.

{b) A statement of the grounds of appeal including all arguments that the Appellant
wishes fo make stating in particular to what extent the Appeliant relies on error of
fact, error of law, the wrongful exercise of discretion, or otherwise.

(c) A schedule of supporting documents, and copies of all documenis relied on,
including a copy of the appealed decision, and copies of all documenis and
materials submitted to IACS in connection with the appealed decision.

{d) A description of the decision which should, in the view of the Appellant, have been
made by IACS.

Constitution of the Case Panel hearing the appeal

Subject to Rule 5, on receipt of a Notice of Appeal the Chairman of the Appeal Board
shall appoint a Case Panel to hear the appeal from amongst the Appeal Board Members
and shall notify the parties of the decision.

In the case of an appeal against refusal, suspension or withdrawal of membership, the
Appellant and Respondent shall each have the right to select one member of the Case
Panel from within the Appeal Board Members. The two Appeal Board Members selected
by the parties and the Chairman shall comprise the Case Panel. In the event that the
parties select the same Appeal Board Member, the Chairman will select a third Case
Panel member having regard to the subject matter of the appeal, the identity of the
Appellant and the need to ensure representation of all major geographic areas of the
world, as well as any submissions on the composition of the Case Panel made by the
parties. The Chairman shall be entitled to appoint two additional members of the Case
Panel in exceptional circumstances having regard to any representations made by the
parties as to the consfitution of the Case Panel.

In the case of appeals against other Appealable Decisions, the Chairman of the Appeal
Board will select one adjudicator from the Appeal Board Members or will appoint
him/herself to hear an appeal alone. Once selected, this adjudicator, sitling alone, will
form the Case Panel which will hear and adjudicate on the appeal and will act as
Chairman.

The Chairman may appoint a Secretary who shall be responsible for communication
between the Case Panel and the parties and for the expeditious and economical

administration of the appeal.

Summary dismissal
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The Chairman of the Case Panel acting afone may at any time dismiss an appeal if the
Notice of Appeal contains no arguable ground of appeal, or is otherwise frivolous or
vexatious.

Response to Notice of Appeal

Without prejudice to Rule 5, the Respondent shall lodge with the Appeal Board a
Response to the Notice of Appeal.

The Response to the Notice of Appeal shall contain:
(a) The address of the Respondent and of any legal representative.

(b) A response to the grounds set out in the Notice of Appeal, together with all
arguments that the Respondent wishes to make.

{c) A schedule of supporting documents, and copies of all documents relied on,
including copies of all documents and materials considered by the Respondent in

making the appealed decision.
Unless the Chairman otherwise directs, the fime for lodging the response shall be:

(a} In the case of an appeal against refusal or withdrawal of membership, two months
from the service of the Notice of Appeal on the Respondent.

(b) In the case of an appeal against a decision referred to in Rule 2.1(e) above, 14
days from the service of the Notice of Appeal on the Respondent.

{c) In the case of an appeal against any other Appealable Decision, one month from
the service of the Notice of Appeal on the Respondent.

Reply

The Appellant shall have the right to lodge with the Appeal Board a Reply to the
Response to the Notice of Appeal, within a deadline set by the Chairman with a copy to
the Respondent.

Conduct of the appeal

The appeal will be conducted as flexibly and informally as possible, with a view to
disposing of the appeal justly, economically and expeditiously To that end, the Case
Panel, or the Chairman acting alone, as the case may be, may make such procedural
directions as he or they think fit. Such directions may include in particular directions:

(a) Subject to Rule 2.4, setting, abridging, or extending any time limits.

(b) Directing the hearing of evidence on particular issues, including directions as to the
manner in which evidence is to be given or heard, the witnesses whose evidence
should be given or heard and any cross-examination.

(c) Allowing a party to submit further documents or arguments,

{d) As to the instruction of experts by the parties, and the manner in which expert
advice is to be given.

{e) Determining the issues to be decided
{f) Disposing of the appeal, or of issues in the appeal, by consent or agreement.

The Case Panel will review the documents submitted by the parties and shall indicate to
the parties as soon as possible any further information that it may require for the purpose
of determining the appeal and whether it is able to determine the appeal by reference to
the papers only, and without a hearing.
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Where a party requests an opporiunity to appear before the Case Panel for the purpose
of better presenting its case, the Case Panel shall make arrangements for a hearing and
shall give the other party an opportunity fo attend and, if it wishes to do so, to present its

own case.

Any hearing may take place in the physical presence of the parties or if convenient by
way of electronic conferencing facilities.

Hearings
The Chairman shall set a date for the hearing, and shall give any directions as may be

necessary as to the issues to be addressed, the evidence to be called, the time limits to
be observed or any other aspect of the hearing.

The hearing before the Case Panel, or the sole adjudicator, as the case may be, shall be
conducted in a manner appropriate for ensuring the just, economical and expeditious
handling of the proceedings.

Confidentiality

Any party seeking to rely on confidential information may request such information is dealt
with on terms of confidentiality, which are to be at the discretion of the Case Panel.

if the confidential information is or may be material to the Case Panel decision, the Case
Panel hearing the appeal, or the Chairman as the case may be, shall seek means of
ensuring the fairness of the procedure while respecting the confidentiality claimed.

The Case Panel's decision

The Case Panel shall take its decision by majority vote. Each Case Panel member shall
have one vote.

The Case Panel shall give its decision in writing, sefting out its reasons. The decision
shall state whether it was unanimous or by the majority. In the case of an appeal which is
upheld in whole or in part, the Case Panel shall remit the matter to the relevant IACS
body for a new decision. The relevant IACS body is required to review the contested
decision in the light of the findings of the Independent Appeal Board and render a new
decision. Such new decision is appealable to the Appeal Board under the same
deadlines and the same procedures as the original decision.

Costs

The Case Panel may award costs reasonably incurred by a party in conducting the appeal
against the losing party. The Case Panel shall have regard to the manner in which the
appeal has been conducted by both parties and also the extent to which the losing party
has been guilty of unreasonable, vexatious or frivolous behaviour in the conduct of the

appeal.

Any costs awarded hereunder against one party are recoverable by the other party as a
civil debt.

The Case Panel shall decide what contribution if any shouid be paid by a losing Appellant
towards the costs and expenses of the Appeal Board in the administration of the appeal.
Subject to any such contribution by the Appellant, the costs and expenses of the Appeal
Board shall be borne by IACS.

The Appellant is required, on submission of its appeal to the Appeal Board, to lodge with
the Appeal Board a sum of money as a deposit pending any orders made by the Case
Panel as to payment of the costs and expenses of the Appeal Board following disposal of
the appeal. In the case of an appeal against refusal or withdrawal of membership, the
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deposit shall be GBP25,000. In the case of an appeal against any other Appealable
Decision, the deposit shall be GBP10,000.

In the event that the Case Panel decides that the Appellant should make a contribution to
the costs and expenses of the Appeal Board incurred in the administration of the appeal,
the deposit shall be applied by the Appeal Board 1o defray those costs and expenses to
the extent determined by the Case Panel, and any remaining funds shall be returned

forthwith to the Appellant.

Save as aforesaid, each party shall bear its own costs.

Interim Orders

The Chairman acting alone, or a Case Panel, as the case may be, may at any time make
an interim order:

(a) Suspending in part or in whole the effect of any decision appealed or to be
appealed against pending the hearing of the appeal; or

(b) Making such directions to prevent serious and irreparable damage to any person
as may be necessary and consistent with the protection of the public interest in

maritime safety.

In making an interim order the Chairman or Case Panel, as the case may be, shall take
into account all relevant considerations, including the urgency of the matter, the effect on
the person seeking the order if the order is not made, and in any case the effect on
maritime safety or on any other aspect of the public interest of making or not making the

order sought.

An application for any interim order must be made as soon as possible by making a
written request to the Case Panel.

Rule 13.3 above applies o any application for an interim order even if a Notice of Appeal
has not been lodged. In that event, the applicant must undertake to lodge a Notice of
Appeal within the time limit

The writien request must set out all the considerations relied on in support of the request
for a suspension of the Council's decision.

The Chairman, or the Case Panel as the case may be, shall give the other party the
opportunity to be heard before ruling on the request for an interim order, unless the
urgency of the matter otherwise requires. In the fatter event the Chairman or Case Panel
may make a temporary order until both parties can be heard.

The Chairman or the Case Panel, as the case may be, may at any time discharge an
interim order after receiving submissions from the parties.
Service

Documents served on the Appeal Board or any party may be served by hand, post, fax or
electronic means. Within one week of the lodging of a Notice of Appeal, Response,
Reply, request for interim relief or response thereto, a signed original of the document in
question shall be lodged with the Appeal Board.

General

Subject to the foregoing, the Appeal Board may regulate its own procedure.
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|ACS PROCEDURE

PARTICIPATION IN JACS' TECHNICAL WORK AND ACCESS TO IACS RESOLUTIONS AND

TECHNICAL BACKGROUND DOCUMENTS.

This document sets out the procedure for participation by non-IACS CSs in IACS' technical work
and for access by non-IACS CSs to IACS' Resolutions and Technical Background (TB)

documents.

All terms in this document shall have the meaning given to them in the document with the ftitle
"Commitments Offered to the European Gommission under Article 9 of Council Regulation (EC)
No 1/2003", unless otherwise stated.

1.
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PROCEDURES FOR PARTICIPATION BY NON-IACS CSs IN IACS' TECHNICAL WORK

IACS shall provide non-JACS CSs with the opportunity to participate fully in IACS’
technical work, as described below.

Participation in the JACS TC Forum

IACS shall mainiain a subscription-based online Technical Contributions Forum (*IACS
TC Forum”) on IACS' website providing CSs with a platform for publication of comments
and discussion with other CSs (including both IACS Members and non-IACS CSs)
relating to IACS' technical work programmes. The subscription shall be set to recover the
reasonable costs of establishing and maintaining the IACS TC Forum only. The IACS TC
Forum shall show all technical work items leading to new technical IACS Resolutions and,
as soon as they become available, the initial draft related fo those technical work items.

IACS shall publicise on its website the existence of this platform and the requirements for
being granted access (i.e. the requirements for qualifying as a CS).

All subscribing CSs shall be informed by way of electronic notifications about any new
work item or new draft of JACS Resolutions posted on the IACS TG Forum.

Any CS that subscribes to the IACS TC Forum has the right to comment on and discuss,
through its own employees, the individual technical work programme items and to upload
its own proposals on them.

The procedure for subscribing to the IACS TC Forum shall be as follows:

(a) A request to subscribe to the IACS TC Forum shall be made by the interested
party to the IACS Permanent Secretary by submitting documentation evidencing
that the interested party is a CS. The JACS Permanent Secretary shall prompily
review the documentation and make a recommendation on the application to
Council for decision.

{b) Subject only to Council being satisfied that the interested party is a CS, GPG shall
make all necessary amangements and provide the relevant CS with all retevant
information to provide it with full access to the IACS TC Forum.

(c) An interested party which has applied for but has been refused access to the
IACS TC Forum on the basis that it is not a CS shall be entitled to appeal this
decision to the Independent Appeal Board in accordance with the Appeal Board
Rules of Procedures.
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Participation in IACS WGs

Any non-tACS CS which is registered on the IACS TC Forum can at its option participate
with its own employees in IACS WGs in accordance with the following procedure:

{a) Within 1 month of publication of a new technical work item on the IACS TC Forum,
any non-IACS CS which wishes to participaie in the work relating to that item may
notify the IAGS Permanent Secretary of its request to be granted full access to the
relevant discussions of the WG in charge of that work item;

(b) The IACS Permanent Secretary shall promptly inform the relevant WG Chairman
of any such request for participation, who shall make all necessary arrangements
and provide the relevant non-IACS CS with all relevant information to allow the
non-IAGS CS full access to the work of the WG;

(c) A non-lACS CS which participates in a WG shall have full access to the same
information, the same opportunities 1o state its views and to contribute to the
discussions within the WG as any IACS Member in that WG on a non-
discriminatory basis;

{d) A non-IACS CS which has made a request for participation in accordance with
paragraph 1.7(a) but considers that it has been denied the effective exercise of
the specific rights particularised in paragraphs 1.7(b) and (¢) shall promptly raise
the matter with the relevant IACS WG Chairman with a view to finding an
agreeable solution:

)] if not resolved at the WG level to the satisfaction of the non-IACS CS
within 14 days of the grievance having arisen, the non-lIACS CS shall,
within 14 days of the determination at WG level, be entitfed to refer the
matter to the Chair of the IAGS GPG for a decision. The reference shall be
made in writing, shall be copied to the IACS WG Chairman and all WG
members and shall, among other things, specify the specific nature of the
alleged complaint; the precise nature of the redress sought; and details
concerning the attempts made to resolve the matter at the WG level. The
Chair of the TACS GPG shall decide the matter by way of a written and
reasoned decision within 14 days.

(i) The relevant non-IACS CS shall be entitled o appeal the decision of the
Chair of the IACS GPG to the Chairman of the Independent Appeal Board
in accordance with the Appeal Board Rules of Procedures.

{(e) The WG Chairman shall summarise all views expressed by the WG participants in
the technical recommendation that the 1ACS Members within the WG may resclve

to put to GPG/Council for adoption by IACS;

{f) All IACS Members and non-lACS CSs which participate in a WG shall bear their
own costs of their employees’ participation in the WG and shall make a
reasonable and proportionate contribution to the running expenses of the WG

PROCEDURES FOR ACCESS BY NON-IACS CSs T0 JACS RESOLUTIONS AND TB DOGUMENTS.

IACS shall place in the public domain, at the same time and in the same way as they are
made available to IACS Members, all current and future versions of JACS Resolutions, as
well as a history file containing the main points of discussion and any TB document.
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IACS’ website shall include a statement that non-IACS CSs are free 1o use such material,
royalty free and without licence, by embedding it in their own ciassification rules,
notwithstanding any intellectual property rights that may be held by IACS Members.

IACS shall place no restriction on their individual freedom to enter into any agreement
with any CS in relation to the provision of further information or assistance with regard to
the application of IACS Resolutions.

A decision (whether explicit or implicit) not to publish an IACS Resolution or existing
Technical Background document available to IACS Members shall be appealable to the

independent Appeal Board.

The Procedure at paragraph 2 2 above is based on the premise that, where a CS decides
to embed IACS Resolutions into its own published rules, it shall be the responsibility of
that CS to verify the contents and the application of the IACS Resolutions. IACS, IACS
Members and IACS Ltd shall not be taken to have made any representation that any CS
using IACS Resolutions, pursuant to this paragraph 2.5 or otherwise, is operating in
compliance with IACS Resolutions and they accept no liability {in coniract, tort or
otherwise) for any defect or deficiency in IACS Resolutions, or the related information, or

for any resulting damage.

IACS shall release to the public, free of charge, a CSR Tracking Database to provide
users with a searchable database on CSR revision history with supporting materiais.
IAGS shall ensure that all relevant industry associations representing ship-owning,
shipbuilding, cargo and insurer interests and non-lACS CSs are invited and able to
register their users with the Permanent Secretariat, who shall then issue user log-in IDs
so that they may access the CSR Tracking Database.

ADOPTION OF COUNCIL DECISIONS

For the avoidance of doubt, the Council decisions referred to in paragraphs 16 and 2.4
{where Council makes an explicit decision) of this Procedure shall be adopted as follows:
when three-quarters of all Council members entiiled to vote are available they shall
constitute a quorum to vote upon a decision, and that decision shall not be passed urless
three-quarters of all Council members entitled to vote vote in its favour,

Josk e dsk



